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In an effort to make their desk’s a little more personal, many of us 
keep little posters or plaques with clever sayings that catch peoples 
eyes when they visit. The one that caught my eye recently was one 
that read “Due to the confidentiality of my job, I have no idea what 
I’m doing.” It made me smile and then it made me think. A little 
too close too home maybe?   
The truth is, in working with children we are tasked with the 
responsibility of maintaining confidential information on a daily 
basis. There are laws that address the way that we maintain this 
information, what can be shared, and how and when it can be 
shared. The purpose of this article is to emphasize how important it 
is that we understand how far reaching these rules are and how 
important it is to abide by them. 
The Family Educational Records and Privacy Act, or FERPA for 
short, details what kinds of information constitutes a student record 
and prohibits individuals who have access to such records from 
disclosing any information to those who work 
outside of that organization without written 
parental permission. This is one of the reasons 
that in order to share IEP records or to solicit 
any outside information from other 
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Frequently 
(Recently) 
Asked 
Questions 
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Q: I know that in the past you have said 
there should be no such thing as a consult 
IEP, but now we have a question about 
whether OT or PT can stand alone on an 
IEP as specialized instruction.  

A:  This is a question that directors and 
teams have struggled with for years and 
probably will continue to for years to come. 
So here is my interpretation of the IDEA, 
C.F.R. 300.8(a)(2), which states that if a 
child is determined through assessment to 
have a disability listed in 300.8(a)(1), which 
includes orthopedic impairment, and yet is 
only in need of related services, such as OT 
or PT, and  not  special education, 
(specialized instruction such as speech 
language or special education instruction) 
that they shall not be considered a child with 
a disability under the IDEA. 
 
This would mean that the student would 
have to have additional needs, such as 
academic or speech needs to qualify under 
the second prong in Kansas, or else they 
would simply receive accommodations on a 
504 plan, which actually could include OT 
and PT, but only if it was determined 
necessary to access the general Ed 
curricula. It’s a tougher standard to meet. 

Every month I will include questions that you have asked 
– others probably need the answers 
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In my last district a girl moved in who had 
shortened limbs due to a medication error in 
utero. She had multiple disabilities on her Florida 
IEP. I encouraged the team to move her to a 504, 
because she was a 4.0 student who actually 
earned the right as a freshman to be the student 
correspondent to the democratic national 
convention in Denver that year. The only thing 
she needed were accommodations to access the 
classroom and bathroom, no need for specialized 
instruction. The parents balked at first because 
she had been in special education all her life, but 
after moving to the 504, they called me the next 
year to thank me, mostly because she was so 
responsive to the increased demands for 
independence. 
 
Sorry for the lengthy answer to your short 
question, but you have to have the IEP team 
determine for each student with an orthopedic 
impairment whether or not specialized instruction, 
not simply related services, are necessary for the 
student to access the general curriculum. Keep in 
mind that we operate on an educational model, 
not a medical model, so unless the physical or 
occupational therapy is essential to make sure the 
student can access the general education 
environment and therefore the curriculum, therapy 
alone does not meet the criteria. And as always, 
you must consider the specifics of each case. 
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organizations, we must have parents sign a 
release of information before requesting or disseminating any such 
record. FERPA defines educational records as “records, files, documents, 
and other materials which contain information directly related to a 
student and are maintained by an educational agency or by a person 
acting for such agency or institution.”  This means anything that contains 
the students name, including test protocols, student classwork, notes that 
go back and forth between teachers or parents or even emails that contain 
the students name. There is a caveat to this however, and that is the part 
about the records being maintained by the agency. We typically don’t 
maintain our emails—once they are deleted they are deleted. However, 
they are still retrievable in some cases, so it’s important to be careful 
what you put in an email. If there is a situation where a dispute arises, 
the emails can and often have been subpoenaed, and simply deleting an 
email doesn’t erase it completely. Also, printed out hard copies of emails 
which are kept in teacher’s files become a student record in that the 
teacher is maintaining that record and they are member of the agency.  
There is an exception to the FERPA definition as well, and that is with 
regard to “sole possession” records. These may be personal notes that the 
employee has taken of meetings about or interactions with a student that 
are not shared with anyone else. But if you are taking notes in a meeting 
and decide to lean over to the person next to you to show them what you 
have written and then keep those notes for later, they have now become 
an educational record. The author should be careful to keep such records 
professional and unbiased if they are to be shared. 
Confidential information is not relegated to just student records, 
however. Discussing students with other professional is a big part of our 
job, if we are doing it correctly, as collaboration is a key to effective 
student planning. It is important to remember that the information needs 
to be shared in a private location and on a need to know basis. 
Conversations about students should never be held in a location where 
others who may not need to know can overhear. School personnel are 
usually included in the need to know category because of the interactions 
they have with students. This means that you shouldn’t worry about 
sharing IEP information with other teachers of that student—they not 
only are entitled, but under the IDEA are required to have a good 
working knowledge of the document itself. If this means sharing a copy 
of the document or apportion of the document, that is expected. But both 
the sender and the receiver of that document need to respect the fact that 
permanent products like copies cannot be left out in the open where they 
can be read by anyone who comes across them. They should be kept in a 
secure place, locked if possible and not shared with anyone outside the 
agency unless permission is obtained. 
Lastly, be very careful about sharing stories about your students with 
others who you might think have no knowledge of who you are talking 
about, but very well might share them with someone else who does. For 
the dignity of the students you serve, it is important to protect the 
information you have with the sensitivity your students deserve. 
  

Here are things to 
consider when making 

sure that you are keeping 
student information 

confidential 

DOs & DON’Ts 

DON’T engage in conversations 
about students outside of the 
work environment. In a small 
town, news travels fast, and 
grocery store conversations, 
even when initiated by the 
parents, are not to be held. 

DO always share information 
with classroom teachers, paras 
and staff regarding 
accomodations and 
modificationas that the students 
need to be successful 
 
DO collaborate regularly with 
teachers and parents in a location 
that is free from any other people 
where sensitive information 
could be overheard. .  

DON’T maintain email records 
unless you are willing to let them 
become a part of the student’s 
educational records. Always 
keep your email correspondence 
professional and if you print out 
copies, remember that they are 
records as well if you keep them. 
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News and Notes Around the Interlocal 

 SEAC Parent WEB March 
Meeting Date TBD  

 
The ECKCE SEAC, members of which 
attended the BV Resource Fair on Feb 26th at 
the Hilltop Center in Overland Park, will meet 
in late March, date still to be determined. A 
flyer will go out soon.  Check out our Facebook 
page using the URL below.  
https://www.facebook.com/WEB-of-
Compassion711766132538996/?modal=admin_
todo_tour 
 

ESY Paperwork Due March 29 
The dates for ESY are Monday- Thursday the 
weeks of June 10 and June 17, with two weeks 
off for Independence Day and resuming the 
weeks of July 8 and 15.  
If you have students that you believe will be 
eligible for ESY, we need to have a list of those 
students with the accompanying paperwork by 
Friday, March 29th so that we can begin 
planning for their services. Locations will be 
across all three districts and employees who 
have applied will be notified by April 20th. 

 
 

Medicaid Replacement 
Fund Window Still 

Open Through March 8 
 
The dates for determining how much ECKCE  
will receive in Medicaid replacement aid began  
February 22 and run through March 8. All 
providers who give service to Medicaid billable 
services to eligible kids, typically SLPs, OTs, 
SWs, and Psychs, must log the minutes they 
serve during these two weeks prior to March 8.  
The state of Kansas receives a few million 
dollars annually that is divided between all 
districts submitting claims during these weeks 
according to the number of claims submitted. 
This makes it critical to accurately account for 
the services delivered these two weeks prior to 
the March 8 deadline. Even if you have not had 
time to put all of your eligible services in the 
system to date, make certain that services for these 
two weeks are put in as we essentially get 
reimbursed for them in two ways. If you have 
any questions, please let me know.  
 

Requests for Movement and 
Lump Sum Payment Due Soon 

If you have taken additional classes or received 
advanced degrees and would like to move 
across columns in the schedule, please submit 
that paperwork to me by April 15th. If you 
would like a lump sum payout for summer, 
that request is due no later than April 1st. The 
forms can be found on the website. 
 
Para Evaluations Due March 31st 
 
Teachers are responsible for evaluating the 
paraprofessionals they supervise by March 31st 
using the form found on the ECKCE website. 
If the evaluation shows areas of improvement 
to the extent that the employee may not be 
asked to return, that notification needs to be 
given to the para no later than April 30. 

Please share this newsletter with your paras, just 
in case they did not receive it via email. If you 
have questions about paras as a group, don’t 
hesitate to now contact Shelly McCart @ 
smccart@eckce.com.  
 
Just a few reminders-- please remember that the 
training hours that you are required to have (for 
most of you this is 20) must be completed in a 
timely fashion and submitted to Shelly McCart in 
our office. While the actual deadline is March 15, 
I have tried to come around an speak with you or 
your supervisors and will continue to visit. 
Also, remember that there is an incentive to not 
use all your discretionary days. Our kids need you 
in school so keep this in mind!!! 


